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To: Hon Carmel Sepuloni, Minister for Social Development

Treatment of ex gratia and compensation payments as
income and cash assets

Purpose of the report

1  This paper seeks your agreement to begin work to seek Cabinet agreement to amend
the Social Security (Income and Cash Assets Exemptions) Regulations 2011 (the
Regulations) to extend the general exemption for ex gratia and compensation
payments to include payments from non-Crown entities.

Recommended actions

It is recommended that you:

1 note that the Crown makes ex gratia and compensation payments in recognition of
harm, or to settle a claim of harm

2 note that these Crown payments are currently exempt from income and cash asset
tests for social assistance paid under the Social Security Act 1964, for 12 months
after the date of payment under the Social Security (Income and Cash Assets
Exemptions) Regulations 2011 and the Social Security (Temporary Additional
Support) Regulations 2005

3 note that ex gratia and compensation payments made by non-Crown entities are
currently treated as income or cash assets under the Social Security Act

4 note that the Ministry of Social Development does not consider there is a good
reason that ex gratia and compensation payments from Crown and non-Crown
entities are treated differently when they are provided for essentially the same
purpose

S agree to seek to amend the Regulations to exclude the generai exemption to include
ex gratia and compensation payments from non-Crown entities from income and
cash asset tests for social assistance paid under the Social Security Act

Agree Y Disagree

6 note that there is a complaint before the Regulations Review Committee that asks
for the exemption to be extended to cover ex gratia and compensation payments
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