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introduction

This paper is underpinned by the viewpoint that, in a formal democracy, policy makers have an obligation to consult; that is, to be open to negotiation and collaboration with others. Indeed, this is also a pragmatic, as well as practical, requirement: many a failure in policy development can be traced back to an inability to win the consent of others. But if consultation is so demonstrably beneficial to the success of a policy initiative, why am I raising it as a problem? There is a problem when consultation nevertheless does not take place; and equally importantly, there is a problem when it is entered into in ways which diminish the influence of that consultation without this being immediately obvious, even to those effectively excluded.

I am concerned with both the extent and the quality of consultation in policy making, though in this paper my focus will be almost exclusively on quality, and specifically on quality as reflected in written texts produced during processes of policy formulation. However, I will start by making a brief comment on the question of extent: In keeping with such analysts as Michel Foucault and Michel de Certeau, I believe that social administration has come almost entirely to be perceived in terms of the application of technical reason, by which I mean a heavy reliance on social scientific and latterly economistic tools and techniques and hence on the unilateral contribution of those with technical expertise at the expense of the involvement of other citizens. This state of affairs has produced what has been appositely referred to by Foucault as "governmentality", a condition which I suspect represents less a desire or determination on the part of politicians and officials to exert power over people than a largely unconscious and thoroughly naturalised conviction that a population's best interests are served by the deployment of the superior techniques and procedures of decision making that have been developed by specialist practitioners over time and which are unavailable to the public at large.

However, and this brings me to my main consideration in this paper, I am also certain that even in contexts where formal public consultation is carried out, policy makers have at their disposal certain techniques – most particularly rhetorical techniques and strategies – which significantly limit the amount and the influence of the consultation which does take place in the interests of furthering an official view. Furthermore, these techniques are commonly employed in consultation contexts that are restricted to other government agencies and stakeholder agencies, not just those where a wider public is involved. What my analysis has revealed is the existence of policy situations in which a solution to a public policy problem is identified in advance of consultation and then the attempt is made to "manage" this solution through the consultative process; or indeed where the solution in effect precedes the problem, requiring the effort to create a problem and demonstrate its existence through rhetorical means.

I will proceed now by identifying some of the principal textual strategies,
 including those exhibited in both public and sectoral consultation, by which such consultation is managed more as an unfortunate necessity than as a process openly and willingly engaged in, and I do this for the benefit of those policy writers who may be unaware of many of these strategies and their effects, simply employing them as formal textual requirements developed out of customary practice or habitus.
 I will then describe an alternative model of policy writing which is designed to be open to negotiation and collaboration with others, which seeks to answer a question which has become critical in our democracy: How can policy consultation be improved? First, however, I will briefly describe the case study through which my views were principally informed; namely, the restructuring of the electricity sector between 1986 and 1994, with particular reference in this paper to the initial stages of distribution reform as reflected in the texts of the Electricity Task Force and the officials' committee subsequently convened to further the work on distribution company ownership.

corporatisation of electricity supply authorities

The evidence suggests that what was termed by the policy makers the corporatisation (turning into companies)
 of power boards and municipal electricity departments was very much a solution-led policy; indeed was an instance where, as I noted earlier, it can be argued that the solution preceded the problem; so much so, in fact, that the problem was never clearly posed, except in retrospect. It has since been sometimes claimed that the supply authorities were inefficient, but the documents produced at the time refrained from making this claim except in the most indirect terms.
 What the policy makers were confined to arguing was that privatisation and the market would simply be better, and the evidence for this mostly took the form of repetition of the claim.

I will say more about the process of policy formulation in this case as I illustrate the textual mechanisms for producing the policy, but I will add here in defence of my claim about the solution preceding the problem, that government officials had already made up their minds prior to the establishment in May 1988 of a task force charged with reviewing the electricity sector as a whole, including distribution, in favour of distribution agencies being corporatised.
 So although the terms of reference for the Electricity Task Force required the general consideration of options for enhancing "economic efficiency", the Task force went about its work in full knowledge of this specific intention. However, this knowledge was not made explicit in the Task Force's documents, the most crucial one being its discussion document. On the contrary, the ground-preparing documents evoked the classical policy-making model where the process is viewed as a rational one in which a problem becomes apparent and steps are taken to identify the most effective solution. Here is the policy-making model that the Task Force advanced in the public discussion document itself (1989a:7):

The analysis of policy formulation in the electricity industry has to occur at a number of different levels. At the most general level, attention needs to be given to the broad objectives of industry policy in New Zealand. A second level of analysis is to review the policy options which might be employed to achieve those overall objectives. Linked to this is an assessment of the transition strategies that are available for moving the industry from one institutional form to another. A third level of analysis is to investigate the specific application of these policies to the electricity industry. Particular features of this industry may render some policy options less appropriate.

And this approach was no less than what was called for by Cabinet in the Task Force's terms of reference. The Task Force was instructed to "prepare a report" which:

i. provides an outline of the major options available…

ii. provides an assessment of the cots and benefits…

iii. provides recommendations to Government as to the preferred option…

Much of the written production of the Task Force makes sense, therefore, only if it is understood as being geared towards achieving the government's objective of corporatisation while at the same time claiming that "it is not intended to convey solutions."

textual strategies

So what are some of the main textual strategies or mechanisms for what I call the production of public policy? In the interests of clarity and space, I will confine my discussion here to two broad strategies and some of the specific mechanisms coming within the purview of each of those.

Limited Contextualisation

This refers to what I have just been describing: a lack of making explicit all the factors bearing on a situation in which a particular text is embedded. It is obvious that in the example above information was withheld for strategic reasons to give the impression that everything had not already been decided. This may seem unavoidable in the circumstances, since to admit things had been decided in advance would be to undermine both the procedure proposed by the terms of reference and the very process of consultation itself.

But it is equally obvious that consultation on this specific policy matter was undermined by a consultative document that omitted the bulk of contextual information bearing upon it. There are two important implications here for democratic consultation:

· The audience for the discussion paper was immediately divided into those who were aware of the actual context and could respond to that context rather than to the document
 and those who had only the word of the discussion paper to go on. The latter were effectively disqualified from responding since their responses lacked the criterion of relevance to the actual context; they would not have contributed to the particular questions the Task Force was interested in answering.

· A related and specific point is that the context constructed by (i.e. explicit in the text of) the terms of reference and largely reproduced in the discussion paper, which was one of general review and inquiry, invited and encouraged a response (if respondents did not know the fuller context) that was equally general and therefore could be dismissed as not sufficiently specific. Terms of reference documents, generally, perform a significant role in delimiting the parameters of inquiry and conditioning responses and therefore discouraging and disqualifying thinking that is outside the square.

As well as the policy context, the policy documents provide very little in the way of historical context for the investigation they authorise. Typically, the turning of the New Zealand Electricity Department into the Electricity Corporation of New Zealand is presented as the seminal event for developments in the distribution sector, rather than, say, the discrepancies and tensions between power boards and municipal electricity departments which had occupied the thinking and texts of earlier inquiries.
 Partly, this lack of historicisation can be explained by the theoretical assumptions underpinning the particular policy being advanced on this occasion, broadly that of privatisation, which is that it is simply a superior policy in terms of the only valid criteria, efficiency, and that this is evident on the grounds of logic (the rationality of the market); therefore, history is of no relevance. Even if this is accepted, however, it is clear that this argument is itself historical (situated in a particular time and place) and readers would benefit from having this aspect of historical context fully elaborated as such rather than conveyed in isolated, often allusive statements such as the following from the discussion paper: "There is no justification for the current structure as the starting point [for reform] since it did not evolve to this point under the pressures of commercial or market forces."

(It can be noted that the sentence just cited encapsulates a particularly good example of the solution-led approach to policy formation: prescribing the solution to a problem by defining the solution's absence as the cause of the problem. Such circular or internal logic – which the ancient Greek rhetoricians called enthymeme – relies on an unsupported premise (the superiority of market forces) to function as a justification; readers who agree with the premise will not notice, and those who might have been in disagreement may well be taken in by the sleight of hand.)

It further becomes clear in reading all the documents that what this lack of historical contextualisation was protecting was a graduated approach (a "transition strategy"), often undisclosed, in which certain decisions are predetermined, made inevitable and unavoidable by earlier ones, thereby cutting off other possibilities. This relates directly to the "solution looking for a problem" approach to policy that I have been referring to and which I can now offer further illustration of.

At the beginning of the Electricity Task Force's discussion paper appears the following contextualising statement: "The need for the review [its investigation of the electricity industry] arose initially because of concern over the dominant market position of ECNZ." The reason why there was concern was undoubtedly because ECNZ (The Electricity Corporation of New Zealand, responsible for generation) had already been deregulated as if it was operating in a competitive market. If it can be assumed that this change would not have been made in ignorance of what would result, i.e. continued – indeed, enhanced – market dominance, then it is clear that it was made in full expectation that further reforms would be necessary, although this was not fully disclosed at the time. Full discussion about the future shape of the electricity sector was thereby pre-empted.

Accommodation

What the Task Force was most interested in was information of a technical nature (whether of electricity systems or of economics) such as could only be provided by accredited experts, who were separately consulted. This can be clearly seen in the final report of the Task Force, in which the contributions of technical experts are referred to in the substantive discussion of the report, while other responses are effectively sidelined. The result is what Frank Fischer (1993:36) has referred to as "the technical framing of political arguments" which then by definition tends to exclude wider social and ethical concerns. The constitution of, in effect, qualified producers of policy by definition constitutes (and therefore excludes) other citizens as policy consumers.

There are various means of accommodating textual material in such a way as to limit the effectiveness of the content. (I am using "accommodate" in the sense both of "to make room for", and "to adapt" or "bring into harmony with".) In the case of the submissions to the Task Force, it is significant that there is not a single explicit reference in the substantive discussion of the Task Force's final report to any of the 50-odd submissions which followed the initial consultation. Given that a guarantee had been made that submissions would be incorporated in the report, the actual treatment and placement of them could not have been better designed to limit the influence of the alternative points of view they expressed. The submissions (in summary form) were simply partitioned off into a separate section of the report, effectively an appendix (though not termed that), following the substantive discussion and summary of recommendations. Further, no contextualisation of the response circumstances of individual submissions was provided. Submissions from geographically dispersed organisations not able to respond fully in the limited time allowed, for example, appear simply as sketchy, ill-considered responses.

A similar treatment is afforded to the points of view canvassed later in the policy formulation process, i.e. during a stage of exclusively sectoral or stakeholder consultation (government departments and industry interest groups) by the officials' committee established to follow up the work of the Task force. Typically in the "officials' papers" produced by this committee, the views of other industry or government agencies invited to respond are compartmentalised within the rest of the text, presented in the particular agency's own words (although typographically merged with the text as a whole) and, with one fairly minor exception, not in the least commented on or engaged with in the rest of that text or in any succeeding officials paper. Presented in this way, the audience for the text (Cabinet), given the hierarchy of power relations in which the textual process is embedded, can be expected to accept the point of view of the officials' committee and hence bypass the other points of view represented without themselves needing to engage with them. In this case of electricity authority corporatisation, Cabinet proceeded as instructed by the officials' committee papers, and it required a decisive intervention originating outside the formal ratification process to shift the direction of policy.

To sum up, the mechanisms of policy production I have described can be organised under three implicit principles which in combination recognise the tension between the desire to impose a particular policy measure and the requirement to engage in some degree of consultation:

· Exclusion, where certain individuals or groups and ideas are cut out of the process, through both textual and non-textual means;

· Limitation, where certain inclusions whether of personnel or, mainly, textual material involving alternative points of view are downplayed or obscured, or subjected to procedures of selection;

· Dialogue, a principle which recognises the possibility that inclusions made under the principle of limitation may exceed, or fail to coincide with, the intended bounds of audience of content and result in some modification or concession of the original intent (but it may also involve genuine discussion of options in the course of fleshing out the detail of the policy measure at issue; for example, in evaluating the technical contributions of consultants).

In the terms initiated by the Russian linguist and literary theorist, Mikhail Bakhtin, and now widely employed in critical and cultural theory, the textual strategies I have been discussing work towards advancing monologism – the entrenchment of a singular point of view or ideology – at the expense of dialogism – an interweaving of a more representative set of viewpoints.

There are numerous other specific textual strategies relating to these principles which I could specify in a longer treatment.
 But, as with the strategies I have selected for discussion here, their particular effects would all be reduced by concentrated efforts to overcome the major mechanisms of lack of contextualisation and of accommodation that I have described; and it is to an elucidation of these counter-measures that I now turn.

an alternative model

It may be thought naïve of me to propose an alternative way of proceeding with policy formulation, one which allows the different points of view on a particular issue to be explicitly thought through and negotiated. Government policy makers are entitled, in my view, to hold and to advance an agenda. But they have a double responsibility in a democracy: to put forward their own informed view, and to ensure that all other views receive a considered hearing. One argument in favour of this contention is that attempts to override differing points of view (especially powerful ones) tend to backfire, as the case study in question dramatically demonstrated.

I will now briefly describe an alternative model for the textual production of public policy, one which could counteract some of the discriminatory mechanisms described above and therefore encourage a more participatory democracy than the one we currently have. I will conclude by considering how this new model of textual practice might be introduced.

The adoption of what Gregory Clark (1994) calls a "democratic rhetoric" would require that a public policy text do two things in particular that are typically not done now:
(1) provide a full account of the situation to which and in which the "author" (I include within this term whoever formulates and/or puts their name to a particular text, whether individual official, committee, government or sectoral agency, or minister) was responding (contextualisation); and (2) provide a full account of the other positions (points of view) bearing upon the issue in addition to the specification of the writer's own view and followed by its engagement and negotiations with the other views referred to (dialogisation).

Contextualisation

Contextualisation would require the author to provide an account both of the history of the issue or problem or policy approach being addressed in the paper and its relation to the overall policy framework in operation at the time. Furthermore, and very importantly, the author of such an account would seek to make explicit the presuppositions (theoretical, ideological, cultural) underpinning the stance and propositions constituting the text in question. (Such transparency is admittedly no easy matter to provide: in Bourdieu's terms, it requires an ability and a willingness to conceive of a policy domain as a field of positions; and to develop an understanding of all the policy stances available at any one time, including one's own, and the assumptions on which each of those positions rests. In other words, a self-reflexive capacity is required.)

The main reason for this account would be to make the document accessible to citizens outside the immediate policy community who would not necessarily be in a position to be informed in sufficient detail of this context, nor have access to the resources to independently reconstruct it. This account, as I envisage it, differs from the practice of providing "background", if only in recognition of the importance of this material and of its desired scope ("background" sections in documents commonly have very narrow historical and political parameters, as I demonstrated earlier in this paper, and rarely expose underlying assumptions).

But I do not limit this notion of contextualisation to the needs of citizens in the broad sense: it would also be beneficial, I believe, for all agents within the immediate policy community to be exposed to a full contextualisation of each document produced within the formulation process of the particular policy concerned. In saying this, I am drawing on an assumption which I hold in common with numerous contemporary theorists,
 that each agent's account would differ to some extent, since any account cannot be entirely complete or objective but rather is historical in the fullest sense, i.e. conditioned by the particular perspective (position, experience, cultural location) of the author. There is therefore considerable value in each individual or collective author making it clear to their readers where they are situated in relation to the issue under discussion. Not only that, but I suggest there is value to the authors themselves in clarifying their version of events and possibly therefore questioning and amending the interpretation they had come to adopt in an earlier gradual and less self-reflexive mode.

It should be acknowledged that because a contextualisation is not entirely objective it is not going to altogether fulfil the task I have specified of informing citizens at large. It would therefore be important for such readers to be aware of their responsibility for informing themselves of other perspectives; but at least they would now have a solid grounding for doing this, and they would be further assisted by the contents presented in the dialogisation work (discussed immediately below) that I am also recommending.

Dialogisation

Dialogisation would require, on the part of each author, specification of, and negotiation amongst, the various points of view bearing on the policy issue under discussion that were identifiable at the time of writing. The key factor here is one of attitude, of developing and demonstrating respect for the different viewpoints, which would mean not only allowing a particular viewpoint to stand on its own terms, in its own words, but each author attempting to translate that viewpoint into their own words (or ideally, to respond in the same terms as the viewpoint was expressed). Only then would it become clear whether the author understood the point of view they were attempting to represent; points of misunderstanding would become apparent and could be clarified in further response.

Such a protocol would also ensure that any one author was really engaging with the points of view pertinent to the inquiry, and it is this combination of engagement and respect that, in my mind, distinguishes dialogisation from the mere reporting of other viewpoints – a practice which can commonly be found in policy writing but which, as I attempted to show earlier, seems designed to evade engagement rather than foster it.

Such engagement as I am referring to would provide the basis for recognising, and hopefully building upon, areas of agreement ("concurrences" in James Sosnoski's (1995) terms) between the different points of view. By also making it clear precisely what was in disagreement, further negotiation could occur, on the basis of which there might be further agreement or else mutually informed and consented compromise and trade-off. In the absence, following this process of specification and negotiation of difference, of any sufficient basis of agreement on which to develop new policy, it should be possible to agree to disagree and recommit to the status quo until a later time when ground may have shifted enough to proceed. As policy makers, which I would argue includes all members of society in their role as citizens, we should pursue the possibility of agreement but not insist upon it.

In effect, this specification and negotiation, or "assertion and response", as Clark puts it, provides for both a monological and a dialogical moment within the same text. By thus alternating between the two, while at the same time maintaining a relation between them, a dialectical movement can be established in which synthesis is encouraged but a synthesis which would be understood to be provisional, revisable in accordance with changing perceptions and circumstances (that will otherwise force a revisiting of policy, in any case), rather than totalising and tyrannical. Policy practitioners would become more "discourse literate", i.e. familiar with different ways of looking at and expressing things. Generic distinctions between textual stages would tend to break down and a more all-purpose and open-ended "policy genre" might emerge.

policy writing as habitus

How might this new model of policy writing become an accepted procedure? Part of the answer, I think, is encapsulated in Bourdieu's concept of habitus that I referred to briefly earlier. To elaborate, the term refers to structures of perception and motivation characteristic of a particular grouping (e.g. social, cultural, occupational), which are inculcated into new members and thereafter inform their actions. Its importance here lies in the fact that writing as I conceive of it is a practice. It is the enactment of physical and mental operations and procedures that one learns in various situations of application and which tend to become automatic. I believe we can therefore meaningfully speak of a "policy writing habitus", a set of understandings of process, structure, vocabulary, rhetorical strategies, and so on, which policy writers bring to their tasks, or rather develop during the course of performing these tasks.

It is therefore conceivable that even experienced policy writers could incorporate a new habitus, based on the alternative model I am proposing, and certainly novice writers could be trained in accordance with it (although even here, prevailing structures of adversarial argumentation would have to be undone either in the individual being trained or, preferably, within the institutions of schooling). The problematical question is how the new model could be introduced in the first place, given the present government context of policy making in which as yet, in spite of MMP, policy development remains strongly Cabinet and minister led. I can think of three possible ways:

· Through acceptance as an ethics of a specific domain of conduct ("best practice").

· As a strategy of competitive advantage – i.e. the recognition by a dominant player or group of players that introducing a new kind of dialogic practice into the public policy field could enhance and maintain their power by conferring on them the benefits of distinction ("cutting edge").

· As part of a new political hegemony of citizens and groups dedicated to democracy and social justice ("equity").

Basically, I think action has to proceed on all three fronts but I will finish with two specific comments, extensions of the first two points which if these measures were successful would also contribute to the third and ultimately most important one. The first concerns the prospect of an increasing admission of policy practitioners who had received postgraduate training in policy analysis and production, including instruction in a dialogic model of textual practice, and who might not necessarily permit this habitus to be entirely displaced by traditional or prevailing practices upon entry into the profession.

The second point concerns the possible disappearance of certainty as to just who at a particular juncture is dominant. This possibility has been enhanced by the introduction of MMP which offers the potential (so far effectively circumvented by the particular pattern of coalition-building which has occurred) for multiple differences to enter a field previously constituted by binary relations (the two-party system). What this means is that not only might a dialogic model of policy production be perceived as a more effective or appropriate way of managing the new set of relations, but the chances are increased of such a model being successfully advanced in an environment where there may be no clear hierarchy of power and therefore no obvious opportunity for, or significant advantage to be gained by, a monological textual strategy.

Note

This paper is itself the outcome of a strongly dialogical process involving my anonymous referees. I am grateful for their comments.
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� This area of investigation concerns in particular that branch of ancient rhetoric that the Greeks called taxis, which has to do with the ordering and arrangement of the content of an utterance.


� This is the notion developed extensively by the French sociologist, Pierre Bourdieu, and which refers to the incorporation by the individual of a specific social orientation, productive of particular practices. I will return in more detail to this notion at the end of the paper.


� In fact most of the discussion was in terms of privatisation, but the policy as finally instituted, while allowing for privatisation, also allowed for control of the new companies to reside in the hands of community trusts.


� A good example is the euphemistic allusion in the final report of the Electricity Task Force (1989b:91) where a rare historical reference states: "For the last 70 years electricity distribution in New Zealand has been undertaken by local authorities. This has facilitated the development of an extensive infrastructure." The coded charge of inefficiency in the second sentence of the citation (the reference to extensive infrastructure) is never substantiated.


� "The Government agreed in principle to the reform and deregulation of the electricity industry in 1986 … The first focus of attention was the distribution sector. In December 1987, the Government agreed that Electricity Supply Authorities … should be reconstituted as companies and directed officials to report on the options for ownership and divestment issues." (Farley 1994:14).


� As reproduced in the Task Force final report (p.8).


� Electricity Task Force (1989a:3).


� This no doubt largely explains why the submissions to the discussion paper concerned can be correspondingly divided into those written by organisations "in the know" (e.g. large influential power boards and industrial consumers) and which virtually ignore the content of the discussion paper, concentrating on their own alternative proposals; and those which attend in detail to the contents of the paper, criticising aspects and pointing out lapses in logic and so on (e.g. regional council, trade union).


� For example, the 1959 Commission of Inquiry into the Distribution of Electricity was very concerned with the issue of the ability of municipal authorities, as distinct from electric power boards (EPBs), to use profits made by their electricity departments (MEDs) for other than electrical purposes. This source of historical antagonism between MEDs and EPBs was left unexploited by officials in the round of reform under discussion here until relatively late in the policy development process (though tellingly when it came).


� Electricity Task Force (1989a:13).


� The Minister of Energy at the time, David Butcher, seemingly as a response to local body lobbying given the terms of his proposal, presented to the State Agencies Committee of Cabinet a one-page outline of a reform scheme whereby the corporatisation process for both EPBs and MEDs would be managed by territorial local authorities who would have the dispensation to preserve their own ownership rights (i.e. over MEDs). The State Agencies Committee invited the Minister of Energy to convene a group of officials to prepare an action plan from this proposal, and the resulting plan formed the basis of the initial reforms instituted in the Electric Power Boards Amendment Act 1990 (later superseded after a change of government).


� By non-textual means I am thinking of such things as the membership of task forces or commissions of inquiry; or techniques such as contestable advice which tend to keep points of view demarcated and allow for selective application rather than a more integrated approach to policy.


� They include the employment of a specific discourse (economics, generally, and economic rationalism or neo-liberalism, specifically) to narrow the range of content addressed within a seemingly coherent world view; the use of a rational mode of discourse rather than a narrative mode which would tend to open up contextual matters otherwise suppressed; the use of euphemistic language which has the effect of conceding the possibility of dialogue merely as a strategy of accommodation. A full account is provided in my doctoral dissertation (Wallace 1997).


� I am referring here to events summarised in footnote 11. An historical and structural analysis of the institutional field in the electricity industry at the time of the reforms indicates clearly the considerable power that the local authorities had in reserve. This power was suppressed so long as the primary voice for the electricity distribution authorities was the Electricity Supply Association of New Zealand, an organisation which the EPBs had historically dominated; but when it came to the crunch, the municipal authorities bypassed the association and used their power and influence to intervene more directly on their own behalf. The second part of Chapter 2 of my dissertation (Wallace 1997) reports fully on the historical and structural analysis I am drawing on here.


� This is an extension of Bakhtin's use of the term in that I am advocating the deliberate and explicit engagement of different ideological positions in policy writing. Bakhtin's use, focusing particularly on the novel, was predicated on much more indirect and wide-ranging connections, which recognised that, by being dependent for its identity on precisely what it sought to exclude, even the monological ultimately could not escape dialogisation.


� A particularly rich and accessible introduction to some of these theorists and their views is provided by Mark Poster (1997).





