
 

 

 

 

 
 

 
The Aurora Centre, 56 The Terrace, PO Box 1556, Wellington  
– Telephone 04-916 3300 – Facsimile 04-918 0099 

 

 

 

17 October 2024  

 

 

Tēnā koe  

 

Official Information Act request 

Thank you for your email of 26 August 2024, requesting information relating to 
employment of ex-prisoners. 

I have considered your request under the Official Information Act 1982 (the Act). 
Please find my decision on your request set out below. For the sake of clarity, I 
will respond to your request in parts. 

1. To what capacity does MSD allow ex-prisoners to work for them?  
a. Do they allow them outright, with restrictions, or don't allow them 

outright?  
4. What are the guidelines for MSD when considering employing someone 

who may have criminal records or a history of criminal conviction? 

Please find attached our vetting guidelines and standards, which is designed to 
assist with making an informed decision for the suitability of an individual to 
work for the Ministry. 

2. Does MSD allow ex-prisoners in third party companies to work on external 
jobs/contracts for it? 

a. If there are restrictions to the capacity/types of job - what are they? 
b. If MSD don’t allow this, why?  
c. How does MSD monitor the staff of third party companies who may 

be working on MSD contracts?  

For our commercial contracts, the Ministry does not contractually prohibit the 
employment of ex-prisoners by third party companies to work on external 
jobs/contracts. 

For certain contracts, such as external security and cleaning, Ministry of Justice 
and Police checks are required for third party staff working in Ministry of Social 
Development sites. 

The Ministry requires third party companies to understand and agree to the 
terms of the Ministry for Business, Innovation, and Employment’s Supplier Code 
of Conduct whilst undertaking work for the Ministry. For high risk/high value 
contracts monthly and quarterly staff reporting is required, which includes any 
Ministry of Justice or Police checks for new staff. 



Te Kāhui Kāhu (Social Service Accreditation) assess providers that the Ministry 
contracts to deliver social services, to provide assurance to service users, 
communities and government that services are safe. Assessments are conducted 
against a suite of standards which include requirements for a range of policies, 
processes and systems such as recruitment, vetting, decision-making and 
effectively managing staff with a conviction. You can read more on the Te Kāhui 
Kāhu’s website here: www.tekāhuikāhu.govt.nz/accreditation/standards.html.  

3. How many ex-prisoners are currently working in MSD, if any?  
a. How many ex-prisoners are working on MSD contracts in external 

companies, if any?  

As noted in the attached vetting guidelines, the Ministry’s background checks 
cover criminal history checks. However, the Ministry does not keep this 
information on record. As such, this request is refused under section 18(e) of the 
Act, under the basis that this information does not exist, or despite reasonable 
efforts, cannot be found. 

I will be publishing this decision letter, with your personal details deleted, on the 
Ministry’s website in due course. 

If you wish to discuss this response with us, please feel free to contact 
OIA Requests@msd.govt.nz. 

If you are not satisfied with my decision on your request, you have the right to 
seek an investigation and review by the Ombudsman. Information about how to 
make a complaint is available at www.ombudsman.parliament.nz or 0800 802 
602. 

 

Ngā mihi nui 

pp.  

Magnus O’Neill 
General Manager 
Ministerial and Executive Services 
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Vetting Guidelines and Standards    10 

 

Serious misconduct checking - overview 

The Workforce Assurance Model Standards were issued by Te Kawa Mataaho (Public Service 

Commission) in August 2020, under Section 19 of the Public Service Act 2020. Integrity, 

fairness and trustworthiness are public service values3 and we do not want to see people 

moving from one public service organisation to another, with serious integrity issues not being 

disclosed.  

While rare, these situations have the potential to erode the public’s trust and confidence in the 

Public Service. The Workforce Assurance Model Standards outline expectations of enhanced 

reference checking backed up by consent-based disclosure of records of serious misconduct for 

agencies when recruiting staff.  

Scope – Public Service organisations defined 

The Workforce Assurance Model Standards, which require us to complete this check, define 

Public Service as: 

• Public Service Departments eg Department of Inland Revenue, Ministry of Health 

• Statutory Crown entities including Crown agents eg ACC, Kāinga Ora – Homes 

and Communities 

• Autonomous Crown entities eg Public Trust, Heritage New Zealand Pouhere Taonga 

• Independent Crown entities eg Mental Health and Wellbeing Commission, Health 

and Disability Commissioner. 

Te Kawa Mataaho Public Service Commission’s website lists the agencies covered by this 

process. 

Other public sector organisations and the private sector are not covered by these model 

standards as they are not expected to maintain records and respond to requests in the 

required format.  

Scope – who must be checked 

Applicants: 

• who apply to become MSD employees and contractors 

• who are preferred applicants (or in the preferred applicant groups) 

• who have worked as a Public Service employee (ie had an employment contract) in the 

three years prior to the job application. 
 

Contractors 

If the serious misconduct occurred as a Public Service contractor there will not be a record of it 

as serious misconduct records for contractors are not maintained by Public Service agencies. 

The referee check for contractors must cover whether the candidate has ever to their 

knowledge had a serious misconduct investigation upheld or currently occurring or has had 

their contract terminated for misconduct.  

 

3 See sections 16 of the Public Service Act 2020 for a list of the public service values: Public Service Act 
2020 No 40 (as at 29 April 2021), Public Act 16 Public service values – New Zealand Legislation – 
retrieved 1 June 2021. 
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Vetting Guidelines and Standards    14 

 

Australian Criminal History Checks 

Important Information 

Candidates who require a New Zealand Police Check and have lived in Australia for 12 months 

or more in the past 10 years also require an Australian Police Check.  

Results returned from these checks may indicate convictions in Australia covered by Australian 

law. MSD’s Vetting Guidelines and Standards relate to New Zealand law. Any similar Australian 

conviction will be considered using the same guidelines. 
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